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It may be the consumer mght-
mare of the moment: You try 16
get cash from an A T.M. and.dis-
cover that your money is. gone,
seized under a court order. that:
you never knew about,

This has happened to: thou-
sands of people across New York
— and potentiaily tens of‘thou~
sands more across the country —:
because companies that Were
supposed to notify them: ‘of eol-
lections proceedings had faﬂed 10,
do so, the New York atterney=
general's office is charging. :

The attorney general, Andrew.
M. Cuoemo, plans to file a civib suit:
Tuesday against one such compa-
ny, American Legal Process of.
Lynbrook, N.Y., according to-ofit
ciais in the office who insisted o
anonymity because the mvestxga-=
tion was continuing,. i

Mr. Cuomo’s office also has-the:
power 1o file criminat charges.:

American Legal is one of the
nation’s largest companies :
business of giving hotice't
ors of collections proceeding

4 lawyer for the compar
not return a call on Monday, A
man who answered the phone
said he did not know anything
ahout an investigation and de-
clined to answer questions. :

For a person who owes money,;
getting notice of a lawsuit seek-
ing w0 collect on the debt is es-
sential; otherwise, a debtor has:
no opportunity to challenge cred--
itorg, who can obtain a default
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judgment from the court.

Perhaps in part because they
are not nofified, people sued in
Mew York City often fail to ap-
pear in court to protect their in-
terests, according to a study re-
leased last year by MFY Legal
Services, a nonprofit law firm in
New York.

MFY found that just seven law
firms filed neariy one-third of all
the cases seeking to collect
$25,000 or less in New York City’s
civii courts. Fewer than 10 per-
cent of the defendants in those
cases appeared to defend them-
setves,

“Then there are these high
number of default judgments
rates,” said Carolyn E. Coffey, a
staff lawyer at MFY and an au-
thor of the study She said she
was mystified that problems with
getting notice could go unad-
dressed.

“Part of the problem is the
business model of these debt cal-
lection lawsuits,” Ms. Coffey said.
Crediters often have bought the
loans from anather financial com-
pany, she said, and then hired
companies that specialize in col-
lections to notify people of law-
suits.

The payment for deliveri mg ne-
tice of a lawsuit may be just $8 for
each successful assignment, Ms.
Coffey said, creating an incentive
to engage in “sewer service,”
where the delivery person simply
tosses the court notice in the sew-
ar and claims that the defendant
was notified.

Maryann Dorrian, one of the
people interviewed by invesiiga-
tors in Mr. Cuomo’s office, said
she had never learned of legal
proceedings against her te collect
$2.000 until she had tried to with-
draw money from an A T.M. last
April. Her account balance had
dropped below zerc because tiie
full amount of the debt was with-
drawn, she said.

Ms. Dorrian said that a deit
settlement company had aiready

Consumers, unaware
of seizure moves, find
empty bank accounts.

begun negetiating a payment
plan for the credit card debt,

“They never left anything:at
my door, [ was never aware,” gaid
Ms. Dorrian, who lives in Middie-
town, N.Y. She added that her
husband worked at night, soshe
was home on weekdays to ve-
ceive any notice, _

She ended up having to pay har
credit card debt along with fees
for checks that had bounced un-
expectedly, Ms. Dorrian said.
Since then, she has cut up her
credit cards, she said.

A person who does not get no-
tice of a legal proceeding can
challenge an adverse judgment,
said Ms, Coffey, the lawyer. “You
go back to court and show that
you were not served properiv)”
she said. “But vou shouldn’t have
0 do that”



