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ATTORNEY GENERAL Andrew M.
Cuomo is demanding information
from dozens of debt collection
law firms throughout the siate as
part of a civil lawsuit to overfurn
more than 106,000 faully default
indgements, he announced yes-
terday.

The suit, Plau v. Forster & Gar-
bus, 2000.8236, was filed in state
Supreme Court in Erie County
on pehalf of Chie{ Administra-
tive Jndge Ann Plau. W asks hus-
tice Timeothy I Drury to vacate
all default judgments where the
sole evidence that a defendant
received service notifying him
that he was being sued was an
affidavit from American Legal

. Process of Lynbrock, N.Y.

In April, Mr. Cuomo’s office
arrested American Legal Pro-
cess owner William Singler
and charged him with fraud
and ether felonies (NYLJ, April
13). Mr. Singler has denied the
charges.

The complaint against Mr.
Singler contends that American
Legal Process’ process servers
did not make efforts fo prop-
erly serve defendants in law-
suits prescribed by CPLR §308.
Instead of making the required
three attempts 1o serve papers
before heing allowed to “nail and
mail"—or mail 2 copy of the law-
suit and affix a copy te the per-
son's door-—Mr. Cuormo alieges

"

Andrew M. Cuomo

Mr. Singler’s servers ofien gave
up after ene attempt.

That, in turn, left thousands of
consumers unaware they faced
default wntll thelr bank accounts hae
been frozen or their ATM cards were
rejected, Mr. Cuormno contends.

Mr. Cuomo said in a statement
vesterday that peopie forfeit a
hasic right when they are not
informed that they are the sub-
ject of a default proceeding,

“Cur legal systerm ks defined by
due process and the guaraniee
that evary INew Yorker will get the
chance o defend his or herself
in court,” the attorney genaral
said. "ALP's scheme undermined
the foundation of this system and
denied thousands of individuals
thelr day in court.”

Judge Pfau had no comment on
the suit, citing the pending nature
of the litigation, said
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# A fink to Mr, Cuomo’s complaint is
pasted on nylieem,



Judgments

@ Contined from poge 1
Office of Court Administration
spokesman David Bookstaver.,

Judge Plau’s suit seeks o
compel 36 named law firms and
two collection agencies to detail
for the Unifed Court System all
actions in which they used Ameri-
can Legal Process, the cases in
which a default judgment was
entered and those in which
payment was made under the
judgment.

Al the firms and companies
named in the suit used Ameri-
can Legal Process for service in
at least 100 cases, My. Cuomo’s
office said.

The firms also must notify
those consumers of the sult’s fil-
ing in Erie County and inform the
Unified Court System of instances
where consumers had made pay-
ments under default judgments
and how much. The suit asks that
restitution be ordered in instanc-
es where consumers made pay-
ments under improperly obtained
default judgments.

Mr. Cuomo’s office estimated
that the average default judgment
totaled about $5,500.

The suit does not accuse the
named organizations of any
wrongdoing.

It states that the firms obtained
default judgmenis for their clients
after American Legal Process, or
its servers, provided affidavits
attesting to the service of the
lawsuits on consumers, The suit
contends that American Legal
Process “repeatedly and persis-
tently lied on affidavits of service
that they had atternpted, without
suceess, to serve the defendant
in the action on three occasions
before resortmg to nail-and- ma]]
service.

The suit also provides for the
eventual re-enfry of default judg-

ments against consumers whose
fudgments are vacated, but only
where service has been properly
made under the CPLR and does
iet involve American Legal Pro-
cess.

“We're Appalled’

Attorney Eric M. Berman,
whose Babyvlon-based {firm is
named in the suit, satd vesterday
that law firms were victimized by
American Legal Process just as
CONSUMers weye,

"We're appalted by what the
attorney general claims American
Legal Process did, and we will
certainly cooperate to ensure
that individuals are not com-
promised by that service, but
at the same time | want to be
really clear there was no way
we would have known they were
improperly serving, and [ don't
think that claim is included” in
the complaint, Mr. Berman said
in an inferview.

He said his firma stopped using
American Legal Process in April
2008, after receiving an informa-
tion subpoena from Mr. Cuomo.
Mr. Berman added that he has
cooperated fully with the aitor-
ney general.

Sheldon H. Pressler of Pressler
and Pressler, which has offices
in New Jersey and Manhattan,
also said his firm stopped using
American Legal Process in April
2008 hecause we “had thoughts
maybe they were not doing their
jolr properiy.”

“We weren’t too happy with
their service” and had problems
with their billing, be said.

After April 2008, Pressler and
Pressler established procedures
requiring process servers to take
a digital photograph of the loca-
tion being served, a move Mr.
Pressier called a “step in the
right direction.”

He observed that New Jer-

sey, where mosi summons are
served by court officers rather
than independent contractors,
has a better method than New
York of serving consumers with
iegal papers.

(Calis to several other {irms
named in the sulf were not imme-
diately returned yesterday.

Carolyn E. Coffey, a lawyer with
MFY legal Services, which pro-
vides free civil legal assistance
in New York, said in an interview
that the suit makes good use of
CPLR 85015¢, which gives an
administrative judge the power
to initiate a proceeding to vacate
default judgments, "obtained by
fraud, misrepresentation, illegal-
ity, unconscionability, lack of
due service, violations of law,
or other illegalities.”

While the statute has been
used in consumer cases where
there is evidence of a patiern
of fraud or iliegality, it is rarely
emmployed, and this is “the perfect
circumstance” for applying the
83015¢, Ms. Coffey said.

According to Judge Plau’s suit,
American Legal Process workers
generally got between $4 and $8
for each service. Mr. Cuomo’s
office said its arrest in April
effectively put the company out
of business, and lts phone num-
ber has been disconnecied.

Mr. Singler’s criminal defense
attorney, Corey Winograd of
Winograd & Winograd, did not
return a call seeking comment
vesterday.

Aldes to the attorney general
said the suit was filed in Buffalo
because the attorney general’s
western New York regional office
had handled much of the initial
investigation of American Legal
Process. However, the case
involves default judgments in
all 82 counties.
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