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lenant’s Acts
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A DIVIDED appellate court has |
‘uled that an Upper East Side tenant |
:annot be evicted on a nuisance the- |
wy despite her rancorous room- |
nate, whose behavior resulted in |
‘hree visits from police officers over ¢
ive years. -

The 32 ruling 3
rom the Appel-
ate  Division,
‘rst Depart-
nent written by
lustice  Peter
fom, granted
ummary judg-
nent to a 20-
rear tenant of a gygtice
ent-stabilized
ipartment at
01 East 73rd
itreet. ] s

It also touched off a debate among
he justices about the possibility of
etting a “chilling” legal precedent
hat couid encourage nuisance evic-
ions in a city where strife between
andlords and tenants is common,

The tenant, Irene S, Aranovich,
ve ved with a termination notice
. landlord in October 2000, a
nonth after her roommate, Geoffrey
.anders, allegedly threatened the
silding's doorman with violence
nd directed profanity and racial
lurs at him.

Mr. Sanders has allegedly been
ivolved in two other altercations at |
he building. During one, in 1997, he
liegedly went to the apartment of a
ight-impaired tenant to complain
bout noise and harassed the tenant
nd threatened him physically. In
995, Mr. Sanders allegedly was
wolved in an incident with the
illding’s superintendent.

i,

T;)m

All three incidents led to police
tervention and criminal complaints
led against Mr. Sanders, The evic-
ion notice seat by Ms. Arancvich's
indlord, Domen Holding Co.. sueged
hat Ms. Aranovich and her brother
orge, a named lessee who dus not
ve at the apartment. had “permit-
2d a nuisance o exist by cond.-ning

pattern of anti-social and uatra- -
eous conduct by [Mr.} Sanders.”

Ms. Aranovich refused tu leave by ;
e date specified by Domen. which
1en sought a juddment against her, |
1 November 2001, Supreme Court
ustice Alice Schlesinger found that |
nuisance was not established as a
127 -of law, and granted Ms. Ara-
o3 & motion for summary judg-

Continued from page |

ment dismissing the complaint. On
Tuesday, a divided panel of the First
Department  affirmed  Jlustice
Schiesinger's ruling,

“The necessary guestion before us
is whether three instances, to the
extent they are documentad in the
Notice of Termination, either guan-
titatively or qualitatively constitute
nuisance warranting eviction of the
tenant,” wrote Justice Tom for the
majority in Domen Folding Co. ©. Ara-
_novich, 903. *l conclude that as a mat-

¢ ter of law they do not.”

The judge noted several cases on
the same topic, such as the First
Department's 1947 ruling in Mefro-
politan Life Insurance v. Moldoff. 272
AD. 1039, in which the court ruled
that no nuisance was presented
when a tenant, in a suicide attemps,
allowed gas to escape into the
kitchen.

[n contrast, the judge cited sever-
al cases where a nuisance was pres-
ent, including Stratton Cooperative v,
Fener, 211 AD2d 559 (1995), where
health and safety concerns arose
from a tenant's chronic accumulation
of newspapers and debris, and Acom

' Realty v. Torres, 169 Misc. 2d 670, a

1996 ruling from the Appellate Term,

. First Department, that said well-doc-

umented, anti-social behavior by a
tenant's children, including assaults
on building staff, constituted a nui-
sance. '

“The modern standard looks to.

whether the tenant's conduct inter-
feres substantially with the comfort

"' Coatinved on page 2] o

and safety of neighbors,” Justice Tom
wrote, citing another ruling by the
Appellate Term, 307 East 69th Street
Associates v. Eskin, 156 Misc 2d 122
(1993,

Justice Tom said, however, that his
“greater concern” in this ruling was
the precedent the court might “inad-
vertently establish.”

“Occasional arguments among ten-
ants, and between tenants and build-
ing staff, are not uncommon and are
all part of life in a crowded metrop-
olis,” Justice Tom wrote. “Against
this backdrop, and the fact that this
City continues to have a chronic
shortade of affordable apartments, a
rufing that three arguments over a
five-year period can escalate into a
basis for eviction will have a chifling
effect on the tenants in this City.”

Dissent Claims Contradiction

In a dissent, Justice David Fried-
man said the majority’'s attempt to
“minimize” Mr. Sanders’ conduct was
contradicted by the record.

“In my view, the foregoing evi-
dence raises a triable issue of fact
as to whether [Mr.] Sanders’ pres-
ence in the building has resulted in
a recurring or continuing pattern
of objectionable conduct threat-
ening the comfort and safety of
others in the building sufficient to
constitute a nuisance,” Justice
Friedman wrote, citing Frank v
Park Summit Realty Corp., 175 AD2d
33 (1981). -

In Frank, the First Department
granted a landlord summary judg-

‘Behavior Found No Basis for Eviction

ment where a tenant’s schizophrenic
nephew, who lived with the tenant
was repeatedly seen nude on the
premises, used profane language.
and threatened to assault other ten
ants. Frank was later modified by the
Court of Appeals in 1991, but only as
to the amount of rent arrears the ten-
ant owed (79 NY2d 789).

Justice Friedman also said that
the majority’s concern about set-
ting a bad precedent was “ground.
less.”

“It seems to me that the only ‘chill
ing effect” would be on behavior that
ptainly crosses the line of what resi-
dents should be required to tolerate
among those living in the same build-
ing," the judge wrote. "The instances
of such behavior alleged here are
enough to establish a pattern of intol-
erabie conduct supporting a rea-
sonable inference that {Mr.] Sanders
will pose a danger of similar out-
bursts from time to time, with the
consequence of a constant risk of
physical injury to others in the build-
ing, for as long as his residency con-
tinues.”

Justices Angela M. Mazzareili and

"Milton L. Williams concurred with

Justice Tom. Justice Richard T
Andrias joined Justice Friedman in
dissent.

Adele Bartlett of MFY Legal Ser-
vices represented Ms. Aranovich. Ida
Rae Greer of Greer & Associates rep-
resented Domen Holding Co.

Domen said in a statement it was
“shocked and dismayed” by the rul-
ing and would appeal to the Court of
Appeals. :



