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A LAWSUIT askmg the federal COUrti _ #yAdt

to require New York to reform its
housing system for the mentally ilt
-will goforward following a judge’s

denialof the state’s motion for. sumk.

mary judgment,. . .
Eastern District Judge Nxcholas

G. Garaifis rejected all of the state's .

key.contentions, including th
intit

of the dispute—so-called “adult ..
homes’~are net. sub]ect te-the .
Amermans WIth Dlsablhtles Act -

(ADA).

ser VlCES

“In.sum, ?Eamtxff alleges that '

Defendants admimstratkon of ser-

Vices dlscrzmmates against aduit -

home residents by unnecessar-
iy segregatmg them, and. claims

that if Defendants allocated their

résources dxfferently, adult home

residents could receive services ’

in a:more integrated setting,”
E Judge Garauﬁs ‘wrote.in his. 112~

Judge Garaufls ruled that the__ :
plaintiff's claims. representexactly .
the type.of mequal:tles barred:by,
Title 1 of the ADA, which: prohibits -

discrimination in access to pubhc :

03—CV 32009,
“This claim
falls squarely - -

are quahﬂed far “supportec! hous~
ing"~-individual apartments scat-
tered throughout the clity—ihe:
‘housing violates Title; 1l,-according’
to the complaint.-

. The plaintiff sought declaratory

.. and injunctive relief requiringthe
. State “to take such steps as arenec- |
. essarytoenable Piamtsz 's constitu-

entsto receive serv;ces inthemost
integrated sett:ng appropnate to
their needs.” 2

The: state: opposed the actlon en
several groimcis ‘

First, jtasserted: that D:sabllity

. Advocates lacked stahding.

Judge Garaufis disagreed, ﬁnd—
ing that the organization.is specifi-

s callyauthorizedto doso under 42
US.C. §10801, the Protection and

Advocacy for ]ndmduals wﬁh Men-
tdl liiness Act e
The state also. contended thai

becaiise the adult homes are pri-

vately run and, because the state
does not require anyone to live in

" such, ‘homes, they are not subject

es.. tothe ADA.

Judge Garaufis re;ected those

' arguments.as well,

“These contentlons »_. Pc_;'ge4

¥ T_he Ee_stern-_Di_st_ri__ct _d_ecisiq;i
 isposted at: nyljicom,.

Housmg

« ionrrnued frorm page !
are without merit,” he wrote, “[i]t is
clearthat Defendants are required
by State law to determine the set-
tinigs in which New York provides
and funds mental health services,
Defendants do so by controlling
- the State's funding for services in
various settings, including adult
homes and supported housing,
and effectively control how many
adults receive services in any par-
teular setting.”

Disability Advocates: was joined
by attorneys from the Bazelon
Centey, MFY Legal Services, New
York Lawyers for the Public Inter-
est, the Urban Justice Centér and
Paul, Weiss, lekmd Wharton &
Garrison,

John A, Gresham of New York
Lawyers ior the Public Interest
calied Judge Garaufis’ ‘holding
regardmg ‘the apphcablllty of the
ADA the most important aspect of
the lengthy order;” -

“The thing that’ probably
has the most practical effect
is that Title I applies,” he said.

“Although these are pnvate
instttu’ﬂons they are patt of a

_state system [that] the state .

plans and funds. The way the |
state sets thmgs up by statute,
it relies’ ‘heavily on. prwate as well
as public entities,”

Beth Susan Frank Barbara K.
Hathaway and Amy Marie Held of.
the Attorney General's Office repre-
sented the state, Calls to the office
were not returned.

_ A'trial scheduie has not yet
been set.
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