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By ANTHONY RAMIREZ

For cane health care worker, the
job began at 7 am. most days and
ended, unhappily, months later.

He would ease his burly patient,
crippled by diabetes and a siroke, cut
of bed into ‘a wheelchair, would help
him in the lavatory, would bathe him.
At one point, the man was working
24-hour shifts. Suddenly, he mmovumu
| getting paid.

Tae patient’'s’ daughter said. he

N. would be pald soon. Weeks passed

and still, the man did not get paid.
The worker felt he had no choice
_ but to quit. Later, he took the mant’s
FB% to Small Claims Court and
won a 55,000 judgment, the maxi-

. mum. And he still did not get paid,

until-a year later, In 2005, when the
family sold somne real estate and the
court directed that seme of the pro-
ceeds go to the worker.

“small Claims Court has no teeth,”
the man said. "In my case, if they
had not decided to sell, T would not
have gotten the moaey.” The middle-
aged man, who was a businessman in
the Philippines before becoming a
health aide in the United States, was
granted anonymity because he is an
illegal immigrant.

The worker is not alene, according

" to a study to be released scon by

MFY Legal Services in Manhattan, a

* group that works with community

organizations to provide free legal

assistance to those in greatest need.
The study suggests an inability of

the court to enforce its judgmenls,

. with perhaps one of three plaintiffs

who win their cases unable o coliect.

The survey, intended to lobby for
reform of the Small Claims Couri, 18
not statistically representative be-
cause of a low percentage of respons-
es. MFY mailed the surveys, in Eng-
lish, to 3,000 claimants seeking back
pay, and 161 completed forms were
returned. More than 90 percent of the
completed surveys were in English.
MFY also conducted 10 telephone in-
terviews.

Low-wage workers like busboys,
bike rmessengers, construction work-

- ers and nannies — some of whom are

illegal immigrants — often win cases
in Small Claims Court, the study sug-
gests, yet cannol recover back
wages, even with the help of a sherif{
or marshal.

Of those surveyed, close to hail of
those who won & court decision were

fany Workers F. ail to _ﬁommﬁ in Small | Claims ﬁomwﬁ Survey W inds

Lucian Read {or The Mew Yorlk Times

A health aide who won his case in court had a rmw& time collecting money. A survey by m;mw& m;& group.found that his difficulties are common,

unahble to recover meney, the report
suggests. “This Is very common with
low-wage workers,” said Chaumtol
Hug, a former MFY lawyer and the
lead author of the repart.

“I’s not usually a lot of money —
$100 or $200 or $3060 — but it's money
they need for food and shelter,” Ms.
Hug said. “And workers, especially
those who are iHegal, tend to wait
and hope and rrust the promises of
their employers, And when they do
win in court, they wait and wait,
often without satisfaction, unless
they get a break.”

MEY, founded in 1963 as the _mmm_
arin of Mob ton for Youth, rec-
siimended some remedies in its re-
port, like having the court reguire
emplovers to identify bank accounts

and other assets; pressuring govern-
ment regulators not {o renew liquor
licenses, construction permits and
other decuments for recalcitrant em-
ployers; and asking the New York
State Legislature to require courts to
track unsatisfied judgments.

With more than 50,000 cases filed,
the Small Claims Courts of New
York City describe themselves as
some of the busiest courts in the
world. Sessions are held mostly at
night, for the convenience of working
families, often before volunieer arbi-
trators. .

Complex rules of evidence are re-
laxed or simplified, and court fees
are $20 or less for a one-page form.
Litigants typically represent them-
seives rather than use a lawyer.

MEY nozacnwm mBmz claims court
clinics so workers can better present
their cases, | . .

The MFY survey, looKed at claims
exceeding $300 at mmﬁw.._ of the city’s
eight Small Claims Cofirts. The first
draft of the repert wag shared with
Joseph J; Gebbia, chief clerk of the

Small Claims Court, @ =
mBEA&E&z 2003 tor August 2005,
nearly 2,900 wage and Salary claims
were filed:- with the courts. Of these
claims, nearly 1,200 <= or more than
40 percent - were decided in favor
of workers. ZSm percént were won
by mEEeu\m_m the rest, or 4% per-
cent, were, seftled, &wsﬁvma or oth-
erwise oEmoa
Nearly a t iird cw Hwomm answering
the MFY E\:E.z said Erm needed a

sheriff or marshal to recover mosney.
Marshals, who are paid a fraction of
the recovered assets, were slightly
more successful than sheriffs at get-
ting judgments.

And chance prevails from the be-
ginning. The worker who was not
paid by his clent’s family is an edu-
cated professional who speaks Eng-
lish. A friend referred -him 1o
Damayan Migrant Workers Associa-
tion, an advocacy group for Filipino
domestic workers, who referred him
to MFY.

“How can you win a case and stili
not get the money?” asked the man,
who then guoted Williara E. Glad-
stone, a i%th-century British prime
minister: “Justice delayed is justice
denied.”




