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My name is Jeanette Zelhof.  I am the Deputy Director of MFY Legal Services, Inc. and Managing Attorney of MFY Legal Services’ Mental Health Law and Adult Home Advocacy Projects.  MFY’s Mental Health Law Project has been funded since 1983 by the New York City Department of Health and Mental Hygiene to address the civil legal needs of mental health consumers living in private apartments, single room occupancy hotels (SROs), supported housing, community residences and adult homes.  The Department recognized that even with all the latest medications and therapy, without safe, secure and affordable housing, and a steady income stream, a mental health consumer could end up homeless, hospitalized or forced into a shelter or adult home.  

MFY’s Work on behalf of Mental Health Consumers

MFY has represented thousands of low-income disabled individuals in cases involving public benefits such as SSI, SSD and Medicaid, as well as eviction proceedings for nonpayment of rent, failing to comply with lease provisions, or engaging in nuisance behavior.  

MFY’s Adult Home Advocacy Project provides civil legal services to disabled adult home residents throughout New York City.  We do outreach and training to adult home residents in the five boroughs, and represent residents of adult homes in a variety of legal matters involving their housing conditions and rights. 

My comments today are therefore based on twenty years of grassroots advocacy on behalf of thousands of SSI-eligible disabled mental health consumers living in a variety of types of housing throughout New York City.  

New Housing Must Be Created

Implicit in scheduling this hearing is this Committee’s understanding of the acute housing need for people with disabilities in New York State, so I will not spend time detailing the problem.  Similarly, I will not spend time saying the obvious to this Committee, namely, that more affordable housing must be created.  I expect you will hear or have heard testimony from low-income housing developers on what is required from government to build such housing.  I refer this Committee to the 2002 University of Pennsylvania study “Public Service Reductions Associated with Placement of Homeless Persons with Severe Mental Illness in Supportive Housing,” by Dennis P. Culhane, Stephen Metraux, and Trevor Hadley illustrating the long-term cost savings that result from developing supportive housing.  But as the study notes, “acquiring the resources for supportive housing will require local, state, and federal leadership” to provide financial incentives.  We hope the Assembly will take such leadership.  

In the meantime, while these plans are made, it is imperative to preserve the last remnants of presently available affordable housing.  I will give you a snapshot of how disabled SSI recipients are currently surviving in this hostile housing market.  The snapshot will loudly and clearly suggest how to preserve the precious and ever-dwindling affordable housing stock in New York City.

How SSI Recipients Can Currently Afford to Pay Their Rent

For this hearing we surveyed approximately 100 of MFY’s presently active cases on behalf of disabled SSI recipients.  We looked at the type of housing in which the person lives; the amount of rent the individual pays; and whether there is a rental subsidy.  (I will address MFY’s adult home clients as a separate group from those living in apartments and SROs later in my testimony.)

The data indicates the following:

· 25% receive federal Section 8 subsidies (either project-based or vouchers);

· 25% received State Office of Mental Health subsidies (this program is akin to the Section 8 program in that the rent is subsidized so that the tenant pays only 30% of his/her income);

· 10% live in public housing;

· 25% live in single room occupancy hotels (SROs);

· finally, and most telling, only 15% of our disabled SSI clients live in apartments without any subsidy, and must spend approximately 77% of their monthly SSI income on rent.  This group of SSI recipients residing in unsubsidized apartments is at great risk of losing their homes in the event of any financial setback. 

How to Preserve Existing Housing

To preserve the tenancies of disabled SSI recipients currently living in the community, a number of steps must be taken:  (1) Existing subsidy programs  must be continued; (2) existing subsidy programs must be expanded; (3) new subsidy programs must be created;
  (4) regulated tenancies of disabled individuals living in affordable apartments must be preserved; and (5) SRO units must be preserved as the least expensive type of private housing available to low-income individuals. 

1. Expand New York State Office of Mental Health (OMH) Subsidies for “Supported” Housing

OMH’s supported housing model is a highly effective program in which 25% of our SSI clients live.  OMH contracts with not-for-profit agencies (NFP) to support an individual residing in a private apartment.  OMH grants approximately $11,000 per year per person and the NFP uses this subsidy to cover the rent above the tenant’s share of 30% of his/her income, as well as to provide services such as apartment set-up costs and case management services, where necessary and appropriate, and for agency administration.  

This model allows individuals to live in their own apartments, to develop and maintain living skills, to access support as needed, to live in privacy and dignity, and to support themselves with the balance of their SSI funds after paying their 30% contribution to rent.

2. A Subsidy Program Similar to New York City’s Senior Citizen Rent Increase Exemption Program (SCRIE) Should Be Instituted.

The SCRIE program is a highly successful model that has enabled low-income seniors to remain in their apartments and to age in place with dignity.  The program freezes the rent for senior citizens age 62 or older whose income is under $20,000 if they are paying more than one-third of their income, and New York City covers the balance of the rent through a tax credit to the landlord.  Subsequent rental increases are covered by the tax credit, thereby ensuring that the senior citizen can continue to afford the apartment despite annual rental increases that have historically exceeded annual COLA increases to Social Security and SSI recipients.  (The courts have upheld the constitutionality of the SCRIE program.)

A similar program for SSI recipients (and SSD recipients at a level of income to be determined) should be instituted.   City or state tax credits could be given to landlords to pay for the balance of rental payments above, for example, a 30% contribution of income from the tenant.

 3.  Fund Legal Services for Disabled Tenants

While new housing and subsidies are created, it is imperative to preserve the precious remaining units of affordable housing we currently have.  In this frenzied housing market in New York City, where landlords stand to gain hundreds of thousands of dollars by evicting one resident and gaining possession of the SRO room or apartment for rehabilitation and increased rent outside of the regulatory framework, we have seen increased efforts to evict low-income disabled tenants in increasingly aggressive litigations.  Whereas a decade ago, a landlord in an eviction case would be happy to sign a stipulation working out a deal with the tenant to pay back rent or working out a plan with the tenant to remedy the nuisance, the endgame now is to gain possession of the apartment -- at any cost.  

Tenants cannot successfully represent themselves in these proceedings.  MFY Legal Services attorneys are highly skilled and highly successful in preserving the tenancies of the clients we are able to represent, but agencies like MFY are unable to meet the demand for representation of disabled tenants in housing court.  A program to fund lawyers for disabled tenants in housing court proceedings to preserve their apartments and SRO rooms should be implemented immediately.

The Dilemma of Adult Home Residents

Another group of MFY’s constituents are disabled adult home residents.  As residents of an adult home, they are statutorily entitled to enhanced Level-II congregate care SSI benefits of $999 per month.  In addition, as recent reports of the New York State Commission on Quality of Care for the Disabled show, hundreds of thousands of dollars of Medicaid costs are spent on adult home residents who, in many instances, do not want or need the services.  

It is our position that the adult home model violates the integration mandate of the Americans With Disabilities Act, warehousing hundreds of disabled people under one roof and creating an environment rife with abuse and neglect.  We suggest that allowing adult home residents to take their Level II benefits and move into community settings is one solution to the adult home problem which will not cost the State any more than it is currently spending.

Alexandra Kulakis is a 50 year old resident of Bayview Manor Home for Adults who was placed in the adult home after a temporary hospitalization during which she lost the room she was renting.  As she puts it, the hospital “didn’t know what else to do with me.”  She has now lived in there for eight years.  Ms. Kulakis asked us to communicate to this Committee the following:

“Since every apartment or home in the private sector is an ‘adult home’ why not allow persons with disabilities, when feasible, to live in the private sector as it is the most integrated setting possible . . . . It is cruel to segregate a portion of the population in a human warehouse.”

Conclusion

The current housing market is hostile to low-income individuals.  Apartment and SRO landlords are furiously doing whatever they can to evict tenants in affordable housing so the landlord can rehabilitate and deregulate the apartment.  Disability benefits barely keep up with rent increases in regulated apartments, and will never enable recipients to meet the costs of the private housing sector.  While creative approaches to developing new affordable housing are in process, preservation of existing housing is the only way to stem the tide of displacement of disabled individuals – and the tools for preservation must be provided to disabled individuals now.

� As the federal government threatens to reduce Section 8 subsidies to tens of thousands of tenants presently holding those vouchers the exigency for the State and City to address the issue is even greater as another 25% of our clients only have affordable housing through the Section 8 program.
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