Association of Legal Aid Attorneys
UAW 2325 (AFL-CIO)

December 19, 2017

Honorable Janet DiFiore

New York State Court of Appeals
20 Eagle Street

Albany, New York 12207

Honorable Chief Judge DiFiore,

As public defenders, legal services providers, labor leaders, advocates, and public
officials, we advocate for our clients and constituents seven days a week in courthouses
and communities across New York. It is a great privilege to represent our clients,
breathing life into the rights afforded by the Constitution, ensuring that their liberty is not
seized arbitrarily. We cannot be silent as long as a disturbing trend continues in
courthouses in New York.

Since the beginning of 2017, there have been 78 courthouse arrests by Immigration and
Customs Enforcement Officers from the Department of Homeland Security in New York
City. These arrests are being made of our non-citizen clients who appear in court to
answer charges the state has levied against them.

Courthouses are a place for the laws of New York to be enforced. The presence of ICE
agents in the courthouse converts them from a point of entry to justice into a bait-and-
switch trap. The mere threat of ICE agents in the courthouses discourages our clients
from coming to court, and prevents us from acting in our clients’ best interests; we
cannot legally advise them to stay away, but if they come to court to preserve their
rights under the Constitution they risk being arrested and deported. In some instances
we have even been forced to request that judges impose bail, an unorthodox and in
many ways troubling request for an advocate.

Right now, any court appearance puts our non-citizen clients at risk of arrest, detention,
and deportation by ICE. This deprives our clients of due process under the law, effective
assistance of counsel, and a genuine right to defend themselves. Does the accused
really have a right to a trial if numerous court appearances beforehand expose them to
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ICE and the risk of deportation? The situation is completely untenable and threatens the
very legitimacy of our court system.

For these reasons, we call on you, Honorable Chief Judge DiFiore, to ban
Department of Homeland Security Agents from our courthouses. The courts
should be a means of access to justice, not tenets of fear. So long as ICE Agents
are able to arrest individuals in New York State Courts during their court
appearances, there is no equal access to justice. We, the undersigned, demand
that all ICE agents henceforth be banned from entering or making arrests in New
York courthouses and that court staff end all coordination with ICE and end any
facilitation of arrests by ICE agents.
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