Business Day

N Bl

SATURDAY, JANUARY 22, 2013

Ehe New Fork Eines

Shamed
[nto Altering
A Mortgage

In physics, the Heisenberg Un-
certainty Principle states that the
process of ohserving subatomic
particles affects their behavior,
We have a similar principie in

tournalism: the pro-
j GE cess of reporting a
NOCER A story can sometimes
affect the behavior of
those being reported
gt?éll;ilggs ofl. Last Wednesday,
the Heisenberg Jour-
nalism Principle was on full dis-
play in a courtroom at the
Queens County Courthouse, in
New York.

The case involved Lilla Rob-
erts, the 73-year-old retired piys-
ical therapist [ wrote about last
month, whose home in Jamaica,
N.Y., had been foreclosed on last
sumimer by Bank of America
without her knowledge and
turned over t0 Fanmie Mae, which
was in the process of trying to
evict her. With the helpof a
young public intergst lawyer,
Elizabeth Lynch, Ms. Roberts
filed a Jawsuit airned at sippping
the eviction and reversing the
foreclosure, something Ms,
Lynch conceded was a long.shot.

Ms. Roberts’s story — but-
tressed with ampie documenta-
tion provided by Ms. Lynch —
was both awful and embiematic
of the whole foreclosure mess.
Having fallen behind on her
mortgage when her upstairs ten-
ant stopped paying his rent, Ms.

Bank of America
modifies a loan for a
(Jueens woman, 73.

Roberts spent the next three
years banging hershead against a
wall trying to get a mortgage
madification.

Three times she had gotten a
shor{-term “forbearance agree-
ment” requiring her to fork over
thousands of dollars up front
while her servicer — first Wil-
shire Credit, and then, in early
2010, Bank of America — suppos-
edly worked out a modification. A
formal loan modification never
materialized. In her anxiety over
keeping her house, Ms. Roberts
sent mortgage checks when her
forbearance agreement ran out,
oniy tohave them returned un-
cashed. She constantly got the
runaround.

She had to deal with a brutal
foreclosure mifl law firm, Steven
J. Bawm, which tried to get her to
stgn away her legal rights. Right
up until it foreciosed, Bank of
America was telling Ms. Roberts
that a modification plan was in
the works. Ms. Lynch, for her
part, discovered enough exam-
ples of shoddy and perhaps de-
ceptive paperwork to suggest
that Bank of America mighi not
have even had the legal standing
to foreclose.

A pleasant and modest weman,

Continued on Page 7

Elizabeth Lynch is a Staff Attorney
in MFY's Foreclosure Prevention Project
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